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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

G.R. CASE NO. 809 of 2016 
(U/S 324  of I.P.C.) 
 

 

 

  STATE 

-VS- 

SRI  BIJU CHALIHA 

     ……… Accused person. 

 

  
 Advocate appeared for the prosecution :   Mr. A. Basumatary, Addl. P.P. 

 Advocate appeared for the defence  :   Mr. T.C. Boro 

 

Evidence recorded on : 23-11-16, 07-02-17, 20-02-17, 21-03-17 

  and 11-04-2017. 

 
Argument heard on :    21-04-2017. 

Judgment delivered on : 03-05-2017. 

 

J U D G M E N T 

 
1. The prosecution case, in brief, is that the informant Sri Labendra Boro, the 

government gaonburha of Baburikhat village under Dimakuchi police station 

lodged the F.I.R. on 01-08-2016 interalia stating that on 30.07.2016 at about 
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6:00 PM the accused Biju Chaliha had stabbed his brother Biraj Chaliha with 

sharp weapon (dao) causing grievous injury on his on head and back.  Hence this 

case. 

 
2. After receiving the aforesaid ejahar the Officer-in-Charge of Dimakuchi Police 

Station registered a PS case vide Dimakuchi  PS case no. 67/2016, u/S 326 IPC 

and endorsed the case to the Investigating officer. The I/O investigated the case, 

recorded the statement of witnesses, prepared the sketch map and collected the 

medical reports. The accused surrendered before the Police station and he was 

forwarded before the Judicial Magistrate. The accused was remanded to judicial 

custody. After completing the investigation, the I/O submitted the charge sheet 

against the accused person u/S 326 IPC vide CS No. 33 of 2016 dated 27-10-

2016. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) Cr.PC. The accused person was produced from custody. The copies 

of relevant documents were furnished to the accused person. Considering the 

material on record charge u/S 326 IPC had been framed against the accused. 

Then the ingredient of charge u/S 326 IPC was read over and explained to the 

accused to which the accused pleaded not guilty and claimed to be tried. 

 
4. During the trial the prosecution has adduced as many as six(6) PWs including the 

informant to establish the case. Statement of defence of the accused had 

recorded u/S 313 Cr.P.C. The defence case is of total denial. No witness has been 

examined by the defence. Then argument has been heard from both sides. For 

purpose of clarity, the following points for determination is hereby framed: 

 

5.    POINTS FOR DETERMINATION OF THE CASE :  (I) Whether the accused person, 

on 30th day of July 2016 at about 6-00 PM at village Baburikhat under Dimakuchi 

PS had assaulted his brother Biraj Chaliha with a “dao” causing grievous injury on 

his body and thereby committed the offence punishable u/S 326  IPC? 

 

 



G.R. CASE NO. 809 of 2016 
 
 

 

3 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined six (6) witnesses.  

PW 1 Sri Labendra Boro (informant) 

PW 2 Sri Biraj Chaliha 

PW 3 Smt. Sewali Chaliha 

PW 4 Sri Bipul Kherowa 

PW 5 SI Bakul Kakati and  

PW 6 Dr. Bireswar Deka.  

 
7. Let me start with the medical report. The medical officer, Dr. Bireswar Deka(PW-

6) had stated in his deposition that on 30.07.2016 he had examined the victim 

namely Biraj Chaliha. On examination he found the following injury: 

i. Fresh  cut injury on the right ear, right cheek, right scapula 

and near wrist joint. 

  
8. It was further testified by PW-6, that in his opinion that the injuries were 

grievous caused by light sharp weapon. He deposed that considering the gravity 

of the injury he had referred the patient to Mangaldai Civil Hospital. He had 

proved the medical report as “Ext. 4”.  

9. During cross-examination, defence had assailed the medical report and stated 

that the doctor PW6 had written on his medical report that injuries were not 

simple and not grievous. It was pointed out that PW-6 had stated that there were 

three to four injuries on the body of victim, but he did not mention which was 

grievous and which was simple and he did not specify the measurement of each 

injuries on his medical report (Ext-4).  

 
10. The fact that the victim sustained injury was not denied, now that be so, since 

there is no evidence of grievous injury, it is implied that the injuries were simple 

in nature. Therefore the injuries which was clearly caused by sharp weapon and 

simple in nature, as there is neither any measurement of the injuries nor any 

detail specification of each injuries, the case at best comes under Section 324 

IPC. The charge is altered to section 324 IPC from Section 326 IPC.  Learned 

counsel of defence fairly concedes that in view of the nature of the medical 
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evidence as regards the injuries inflicted upon the injured, it can at best be held 

to be simple hurt caused by sharp weapon and he has no objection to alteration 

of charge and he conceded that re-examination is not necessary. 

 
11. Let me go through the deposition of PW- 2 the victim Sri Biraj Chaliha. He had 

stated that the accused Biju Chaliha is his younger brother and they share 

common boundary. He had testified in his deposition that the accused Biju 

Chaliha was scolding his wife, so he asked the accused why he was scolding his 

wife, on which the accused got angry and had a verbal altercation with them. He 

averred that thereafter the accused left the place, went behind his house and 

took a „dao‟ and stabbed him from behind. PW 1 further averred that when the 

accused stabbed him on his head and face, he fell down on pool of blood. PW- 3 

Smt.   Sewali Chaliha had corroborated with PW2 and testified that on the day of 

occurrence the accused Biju Chaliha was scolding her and when her husband 

(PW2) came and saw the accused was scolding her, PW2 had a verbal altercation 

with the accused regarding the matter. She further testified that the accused left 

the place but after some time the accused came back with a dao and stabbed her 

husband from behind.  She averred that the accused gave two stabbed on 

backside of PW and the third stabbed was on his head and fourth stabbed on his 

face.  

 
12. PW2 & PW3 had  deposed that they raised hulla and hearing their hulla neighbors 

came to their help. They deposed that their uncle Khudu@ Ranjit Saharia came 

to their rescue  and helped PW2 take him to Khairbari hospital and from there he 

was shifted to Mangaldai Civil Hospital where he had to hospitalized for four(4) 

days.  

 
13. PW 4 Babulal Kherowa had stated that when he heard hulla from the house of 

the victim he immediately went there. He testified that he saw PW2 was lying on 

pool of blood and he was bleeding profusely from his cut injury. He stated that he 

had  immediately call 108 vehicle and shifted his son-in-law (PW2) to hospital.  

 
14. During cross-examination PW 4 had stated that he did not witness the incident.  
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15. PW 5 SI Bakul Kakati had stated in his deposition that the accused had 

surrendered before the police station and confessed that he had stabbed his 

brother Biraj Chaliha and caused grievous injury on his body. PW-1 Sri Labendra 

Boro (informant) had supported PW 5 and stated in his deposition, that he is 

gaonburha of Baburikhat village under Dimakuchi police station, in his official 

capacity the OC, Dimakuchi PS (PW5)had contacted him and informed him about 

the incident. He testified that the accused Biju Chaliha had surrendered before 

the police and confessed that he had assaulted his brother Biraj Chaliha  with a 

„dao‟ and caused grievous injury on his body. Thereafter, he  had lodged the FIR 

stating the incident. PW 1 had proved his FIR as Ext. 1 and his signature as Ext. 

1(1). 

 
16. PW 5 further stated that a police case was registered, he had visited the place of 

occurrence, drew the sketch map, recorded the statement of victim at police 

station and remaining witnesses at the place of occurrence.  He stated that the 

victim had already got treated in Khoirabari CHC, and so he had collected the 

medical report. The accused was arrested and forwarded to judicial custody. After 

completion of investigation he had submitted the charge-sheet against the 

accused u/S 326 IPC. He had proved the charge sheet.  

 
17. From the evidence on record, it appears that altogether five (5) witnesses were 

examined by the prosecution. These witnesses include the victim and his wife, 

villagers from the locality, doctors and the I/O. These witnesses were also 

thoroughly cross examined by the learned defence counsel.  

 
18.  It is needless to mention here that the injured person is the elder brother of the 

accused and PW 3 sister-in-law of the accused are the best witnesses since they 

are less likely to implicate their own innocent brother shielding the real culprit. In 

the case before me, PW2 have categorically stated that the accused had 

assaulted with a sharp weapon like dao and caused injury on his back, neck and 

head. PW3, wife of the victim Biraj Chaliha, who is an eye witness of the 

occurrence  had corroborated with the evidence of her husband PW2. She had 

remained steadfast that the accused Biju Chaliha had stabbed his brother Biraj 



G.R. CASE NO. 809 of 2016 
 
 

 

6 

Chaliha with the dao. I do not find any penetrating cross-examination to take a 

view that PW 3 has given a tainted evidence. 

 
19. In view of corroborative evidence from the independent witnesses as well as from 

the doctor, I find no difficulty to hold that the accused had committed the offence 

of inflicting simple injury upon victim with a sharp weapon. Hence, he stands 

convicted under Section 324 IPC. 

 
20. Probation: I have considered that there is no previous criminal record of the 

accused person. But the present fact of the case, does not calls for any leniency 

since it was a quarrel between two brothers where the accused had behaved 

most brutally. 

 
21. Sentence : The accused is sentenced to undergo simple imprisonment of nine 

(9) months for committing the offence u/S 324 IPC. The period already 

undergone shall be set-off. 

 
22. Supply a free copy to the convict. 

 
O  R  D  E  R 

 
Prosecution had successfully proved the charge under Section 324 IPC IPC, against 

the accused person Biju Chaliha beyond any reasonable doubt. The accused is 

sentenced to undergo simple imprisonment of nine (9) months for committing the 

offence u/S 324 IPC. The period already undergone shall be set-off. 

 
Supply a free copy to the convict.  

 
The judgment is given under my hand and seal of this court on this 3rd day of May, 2017. 

                   

 

                  (Sri G. Rabha) 
Dictated and corrected by me:        Chief Judicial Magistrate 
              Udalguri, Assam.  

     (Sri G. Rabha)     
Chief Judicial Magistrate.   
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    Udalguri, Assam.  
 

APPENDIX 

 

 
A. Prosecution witnesses : PW 1 Sri Labendra Boro (informant) 

   PW 2 Sri Biraj Chaliha 

   PW 3 Smt. Sewali Chaliha 

   PW 4 Sri Bipul Kherowa 

   PW 5 SI Bakul Kakati and  

     PW 6 Dr. Bireswar Deka.  

           
B. Defence witness  : Nil. 
 
C. Documents exhibited : Ext. 1 – FIR 
      Ext. 2 – Sketch map 
      Ext. 3 – Charge-sheet 
      Ext. 4 – Medical report.  
 
     
 
              Chief Judicial Magistrate 
                        Udalguri, Assam.  
 

Typed and transcribed by me: 

 

 

 

(Tulashi Dev Sarma/Steno) 


